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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address-
Ali claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and M PEP 1308. 

1. [8J This communication is responsive to 16 October 2014. 

D A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on ___ . 

2. D An election was made by the applicant in response to a restriction requirement set forth during the interview on __ ; the restriction 
requirement and election have been incorporated into this action. 

3. [8J The allowed claim(s) is/are 1-20. As a result of the allowed claim(s), you may be eligible to benefit from the Patent Prosecution 
Highway program at a participating intellectual property office for the corresponding application. For more information, please see 
~;tl;Q:/!www.us.Qto . .9.ov/Qatents/init events/.QQh/index.js.Q or send an inquiry to PPHfeedback@uS(Qto.aov . 

4. D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

Certified copies: 

a) D All b) D Some *c) D None of the: 

1. D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. __ . 

3. D Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a». 

* Certified copies not received: __ . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

5. [8J CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

[8J including changes required by the attached Examiner's Amendment / Comment or in the Office action of 
Paper No.lMail Date 07/16/2014. 

Identifying indicia such as the application number (see 37 CFR 1.84{c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet{s) should be labeled as such in the header according to 37 CFR 1.121{d). 

6. D DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 

Attachment(s) 
1. [8J Notice of References Cited (PTO-892) 

2. D Information Disclosure Statements (PTO/SB/08), 
Paper No.lMail Date __ 

3. D Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 

4. D Interview Summary (PTO-413), 
Paper No.lMail Date __ . 

IPAUL DANNEMANI 
Primary Examiner, Art Unit 3627 

U.S. Patent and Trademark Office 

5. D Examiner's Amendment/Comment 

6. [8J Examiner's Statement of Reasons for Allowance 

7. D Other __ . 

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No.lMail Date 20141029 
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DETAILED ACTION 

Response to Amendment 

1. This Office Action is in response to the Amendment filed on 16 October 2014. 

2. Claims 1, 7-8, 14-15 and 20 have been amended. 

3. No claims have been cancelled. 

4. The present application is being examined under the pre-AlA first to invent provisions. 
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5. The rejection of Claims 1-20 under 35 U.S.C. § 101 as being directed to an abstract idea is 

respectfully withdrawn as Applicant's argument is convincing. 

Drawings 

New corrected drawings in compliance with 37 CFR 1.121 (d) are required in this application 

because Fig.2A, Figs.4-10 are shaded in a manner that when reproduced (copied) the figures are not 

legible. Applicant is advised to employ the services of a competent patent draftsperson outside the 

Office, as the U.S. Patent and Trademark Office no longer prepares new drawings. The corrected 

drawings are required in reply to the Office action to avoid abandonment of the application. The 

requirement for corrected drawings will not be held in abeyance. 

EXAMINER'S STATEMENT OF REASONS FOR ALLOWANCE 

6. Best U.S. References: Delurgio et aI., US Patent 7,092,896 ("Delurgio") in combination with 

NPL_GAMS and Capek et aI., US Patent Publication 2003/0204474 A1 ("Capek") teaches a method 

for creating a merchandise promotion optimization plan based on a user specified optimization scenario, 

a modeled market for the products and the calculated demand product costs. 

7. The following is an Examiner's Statement of Reasons for Allowance: No prior art cited here 

or in any previous Office Action fully anticipates nor renders the claims obvious either alone or in 

combination. Independent Claims 1, 8 and 15 teach a system and method for optimizing the shelf space 

placement for an item in a store wherein a set of input decision variables and constraints are received 

and a Randomized Search (RS) is performed until an RS solution (RS solution decision variables) is 



Application/Control Number: 13/673,347 

Art Unit: 3627 

Page 3 

below a predetermined improvement threshold. The RS solution is used as a starting point for generating 

a Mixed Integer Linear Program (MILP) solution (MILP decision variables). When the MILP solution is not 

within a predetermined accuracy or does not exceed a predetermined time period a second RS is 

performed based on the MILP solution to generate a second RS solution that is below the predetermined 

improvement threshold. A second MILP solution is determined from the second RS solution until the 

M ILP solution is within the predetermined accuracy or does not exceed the predetermined time duration 

and based on the M ILP solution a shelf position is output with a number of item facings. Furthermore, the 

Examiner is in agreement with Applicant's argument that "the result of claim 1 is to output "a shelf 

position and a number of facings for the product" which can be considered a tangible non-

abstract outcome. 

Further, even if the claims are considered an abstract idea, in accordance with "Part 2" of 

the June 25, 2014 Memorandum, if "significantly more" is recited in the claim with the abstract 

idea, the abstract idea is eligible manner. For at least two reasons, the claims of the present 

application recite significantly more. For one, as previous discussed, the output of "a shelf 

position and a number of facings for the product" in order to "optimize shelf space placement" is 

significantly more than the mere execution of mathematical algorithms. Further, the recited 

limitations, in which the RS solution is used as an input to a MILP problem, and the MILP solution 

is used as an input to an RS, provides "improvements to the functioning of the computer itself. " 

For example, the present specification discloses that: "At 306, the solution of the RS algorithm is 

used as starting point of a MILP solver to speed up its performance. In other words, the RS 

algorithm solution is converted to a MILP solution." See specification at paragraph [0074] 

(emphasis added). The Claims are Allowable because the Prior Art Fails to Disclose Outputting a 

Shelf Position and a Number of Facings for a Product as a Result of Alternating an RS and an 

MILP, and Using Solutions of Each as Decision Variables of the Other." Therefore, the combinations 

of limitations, clearly presented in the claims of this application are novel, unobvious and allowable. 

Conclusion 
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8. Any comments considered necessary by Applicant must be submitted no later than the payment 

of the issue fee and, to avoid processing delays, should preferably accompany the issue fee. Such 

submissions should be clearly labeled "Comments on Statement of Reasons for Allowance." 

9. Any inquiry concerning this communication or earlier communications from the examiner should 

be directed to PAUL DANNEMAN whose telephone number is (571)270-1863. The examiner can 

normally be reached on Mon.-Thurs. 6AM-5PM Fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Florian Zeender can be reached on 571-272-6790. The fax phone number for the organization where this 

application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 

Information Retrieval (PAIR) system. Status information for published applications may be obtained from 

either Private PAIR or Public PAIR. Status information for unpublished applications is available through 

Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 

at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 

or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-

1000. 

IPAUL DANNEMANI 
Primary Examiner, Art Unit 3627 




