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Amendments to the Specification: 

Please amend paragraphs [0091], [0113], [0115], [0120], [0126], [0127], [0129], 

[0134], [0136], [0153], and [0157] of the as-filed application as shown below: 

[0091] Turning now to FIG. 3, additional details are provided regarding the process flow 

for managing a schedule to conduct one or more call center campaigns. Again, for purposes 

of simplicity, the description will focus on outbound call campaigns. In particular, FIG. 3 is 

a flow diagram showing a manage schedule module for performing such functionality 

according to one embodiment of the invention. For example, the flow diagram shown in 

FIG. 3 may correspond to steps carried out by a processor in a computing device, such as 

the WFM 155, as it executes the manage schedule module stored in the computing device's 

volatile and/or nonvolatile memory. In various embodiments, to facilitate the generation 

and management of one or more schedules directed to outbound campaigns, a call center 

administrator may be provided with one or more interfaces in communication with the 

manage schedule module. These interfaces may comprise one or more screens from which 

the user (e.g., call center administrator) may generate and manage schedules to be used in 

conjunction with conducting outbound campaigns. Further, in particular embodiments, the 

generation and management of one or more schedules sekedaled directed to outbound 

campaigns may involve one or more automated processes in which the call center 

administrator need not be involved. 

[0113] If so, in Step 404, the schedule module 309 identifies the staff members who are 

eligible to fulfill the identified shifts. Thus, in various embodiments, additional rules may 

be implemented to aid the schedule module 309 in identifying such staff members. For 

example, such rules may be based on the number of hours a staff member has already 

worked over a previous period of time (e.g., the previous week), a staff member's skill set 

and the skills required to work the identified identify shifts, whether staff members may be 

paid overtime to work the identified shifts, etc. Further, in particular embodiments, the 

schedule module 309 may set a priority order for the eligible staff members that may be 
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used to fulfill the identified shifts. That is, in these embodiments, the schedule module 309 

may set an order in which the eligible staff members should be contacted to fulfill the 

identified shifts. 

[0115] As is discussed in greater detail below, at this point, the IVR 135 fulfills the 

identified shifts by contacting the eligible staff members. Once the IVR 135 has completed 

fulfilling the shifts (or has fulfilled faIfilI. as many of the shifts as possible), the IVR 135 

sends information on the staff members who have agreed to fulfill one or more of the 

identified shifts to the schedule module 309. In tum, the schedule module 309 generates a 

schedule based on the selected roster template, staff, and information received from the IVR 

135, shown as Step 406. That is, the schedule module 309 generates a schedule by fulfilling 

the identified shifts with the staff members identified in the information received from the 

IVR 135 and by fulfilling the remainder of the shifts with staff members using typical 

processing. For instance, in various embodiments, the schedule module 309 may make use 

of other information and rules associated with the campaigns, roster template, and/or call 

center in populating the remainder of the shifts of the schedule with staff members. 

[0120] For example, the performance data for the first week of the one or more 

campaigns may indicate that for the goals of the campaigns to be met, two additional shifts 

need needed to be added to the remaining two weeks of the campaigns. At this point, in 

various embodiments, the IVR 135 may be used to fulfill these two additional shifts with 

staff members. However, in another example, the performance data for the first week of the 

one or more campaigns may instead indicate that the campaigns are performing better than 

expected (e.g., the campaigns are performing better than forecasted) and that the number of 

staffing required to work the remaining two weeks of the campaigns can be reduced. At this 

point, in various embodiments, the IVR 135 may be used to identify staff members willing 

to give up working shifts no longer required. Thus, an advantage provided by various 

embodiments of the invention is that call center campaigns may be better managed (e.g., 

3 



schedules adjusted) so that the goals for such campaigns can be met and/or the cost of 

conducting such campaigns can be minimized. 

[0126] Thus, in Step 503, the monitoring module compares the actual performance 

information for the outbound campaign with the planned performance information for the 

outbound campaign to determine whether a change has occurred with respect to staffing 

requirements for the outbound campaign. For instance, in particular embodiments, one or 

more rules are established by call center personnel to enable the monitoring module to 

determine whether such a change has occurred. Thus, as a result of the monitoring module 

conducting a comparison between the actual performance information and the planned 

performance information and applying the defined rules, the monitoring module determines 

whether a change in staffing requirements with respect to the outbound campaign has 

occurred in Step 504. 

[0127] For example, FIG. 6 provides information that may compnse the actual 

performance information and planned performance information for eight one-hour time 

intervals for a particular shift for the outbound campaign. The table provided in FIG. 6 lists 

the planned performance information for the outbound campaign as the number of 

forecasted outbound calls to be placed 601, the forecasted average handle time (ART) 602 

in minutes, the number of forecasted staff members 603, and the number of staff members 

actually scheduled 604 for every one-hour time interval of the eight-hour shift. Further, the 

table lists the actual performance information for the outbound campaign as the actual 

number of outbound calls 605, the actual ART 606, and the actual number of staff members 

607 for the first six one-hour time intervals of the eight-hour shift. In this particular 

instance, the remaining two one-hour intervals have yet to occur for the shift. 

[0129] As one of ordinary skill in the art can understand in light of this disclosure, any 

number of different rules may be implemented to identify when a change in staffing 
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requirements may have occurred. For instance, in the example, the call center administrator 

may implement similar rules with respect to forecasted AHTs and actual AHTs and/or 

forecasted number of staff members member, scheduled number of staff members, and 

actual number of staff members that work the eight one-hour time intervals. Specifically, 

for example, the number of staff members scheduled to work the 5th 610, 6th 611, 7th 612, 

and 8th 613 one-hour time intervals of the shift is six. However, the number of actual staff 

members who worked the 6th 611 one-hour time interval is five. This may have occurred 

because a staff member became sick during the shift and went home during the 6th hour of 

the shift. In this instance, a rule may be implemented that indicates that if the difference 

between scheduled staff members and actual staff members is more than negative ten 

percent for anyone-hour time interval occurring over the last four time intervals for the 

shift, then a staff member should be added to the following shift. Thus, in this instance, the 

monitoring module determines an additional staff member should be added to the following 

shift to help elevate the missed productivity of the staff member having to leave early 

because of sickness. 

[0134] At this point, the IVR 135 fulfills the changes to the staffing requirements by 

contacting the eligible staff members. Once the IVR 135 has completed fulfilling the 

changes (or has fulfilled MfilI. as many of the changes as possible), the IVR 135 sends 

information on the staff members who have agreed to fulfill one or more of the changes to 

staffing requirements to the monitoring module. In tum, the monitoring module revises the 

schedule for the outbound campaign based on the information received from the IVR 135, 

shown as Step 508. That is, the monitoring module revises the schedule to reflect the 

identified changes with the staff members identified in the information received from the 

IVR 135 who have agreed to the changes, e.g., the monitoring module revises the schedule 

to reflect the addition or reduction in staffing requirements and the corresponding staff 

members affected. Finally, the monitoring module saves the revised schedule in Step 509. 
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[0136] Turning now to FIG. 7, additional details are provided regarding the process flow 

for fulfilling or reducing one or more staff member positions for one or more shifts by using 

an IVR 135. In particular, FIG. 7 is a flow diagram showing an IVR module for performing 

such functionality according to one embodiment of the invention. In various embodiments, 

the IVR module may be invoked by the schedule module 309 or the monitoring module 

described above whenever one or more shifts and/or staff member positions for a shift are 

identified as needing to be fulfilled faIfill and/or reduced/eliminated by utilizing the IVR 

135. However, as further discussed below, in other embodiments, the IVR module may be 

invoked by another component of the call center such as the dialer 150 once a 

communication has been established with a party. Thus, the flow diagram shown in FIG. 7 

may correspond to steps carried out by a processor in a computing device, such as the IVR 

135 for example, as it executes the IVR module stored in the computing device's volatile 

and/or nonvolatile memory. 

[0153] As shown in FIG. 9, the processmg system 900 may include one or more 

processors 9018M that may communicate with other elements within the processing system 

900 via a bus 905. The processor 901 may be implemented as one or more complex 

programmable logic devices ("CPLD"), microprocessors, multi-core processors, digital 

signal processors ("DSP"), system-on-a-chip ("SOC"), co-processing entities, application

specific integrated circuits ("ASIC"), field programmable gate arrays ("FPGA"), 

programmable logic arrays ("PLA"), hardware accelerators, other circuitry, or the like. 

[0157] The non-volatile memory 907 may store program code and data, which also may 

be loaded into the volatile memory 906 at execution time. Specifically, the non-volatile 

memory 907 may store one or more computer program modules, such as an IVR module 

909, and/or operating system code 908 containing instructions for performing the process 

and/or functions associated with the technologies disclosed herein. In addition, the IVR 

module 909 may comprise further modules. The IVR module 909 may also access, 

generate, or store data 910 in the non-volatile memory 907, as well as in the volatile 
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memory 906. The volatile memory 906 and/or non-volatile memory 907 may be used to 

store other information including, but not limited to: records, applications, programs, scripts, 

source code, object code, byte code, compiled code, interpreted code, machine code, 

executable instructions, or the like. These may be executed or processed by, for example, 

the processor 901. These may form a part of, or may interact with, the IVR maaage 

sekedale module 909. 
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Amendments to the Claims: 

This listing of claims will replace all prior versions, and listings, of claims in the 

application: 

1. (Original) A method for fulfilling a portion of staffing requirements using an 

interactive voice response system (IVR), the method comprising the steps of: 

forecasting the staffing requirements for a business activity by at least one computer 

processor; 

identifying the portion of the staffing requirements by the at least one computer 

processor to be fulfilled using the IVR, the portion of the staffing requirements comprising 

one or more staff member positions required to be performed for the business activity; 

identifying a plurality of eligible staff members that may fulfill the one or more staff 

member positions by the at least one computer processor; 

contacting a first member of the plurality of eligible staff members; 

upon contacting the first member of the plurality of eligible staff members, 

requesting the first member of the plurality of eligible staff members using the IVR to fulfill 

at least one of the one or more staff member positions; 

receiving a response from the first member of the plurality of eligible staff members 

at the IVR indicating whether the first member accepts or denies fulfilling the at least one of 

the one or more staff member positions; 

upon the response indicating the first member of the plurality of eligible staff 

members accepts fulfilling the at least one of the one or more staff member positions, 

sending an acceptance from the IVR to the at least one computer processor; and 

upon receiving the acceptance, scheduling the first member of the plurality of 

eligible staff members to fulfill the at least one of the one or more staff member positions by 

the at least one computer processor. 

2. (Original) The method of Claim 1, wherein the step of contacting the first member 

of the plurality of eligible staff members comprises the sub-steps of: 
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identifying contact information for the first member of the plurality of eligible staff 

members, the contact information comprising a plurality of contact sources; 

attempting to contact the first member of the plurality of eligible staff members 

based on a first contact source from the plurality of contact sources; and 

upon failure to contact the first member of the plurality of eligible staff members 

based on the first contact source, contacting the first member of the plurality of eligible staff 

members based on a second contact source from the plurality of contact sources. 

3. (Original) The method of Claim 1 comprising the steps of, upon the response 

indicating the first member of the plurality of eligible staff members denies fulfilling the at 

least one of the one or more staff member positions: 

contacting a second member of the plurality of eligible staff members; 

upon contacting the second member of the plurality of eligible staff members, 

requesting the second member of the plurality of eligible staff members using the IVR to 

fulfill the at least one of the one or more staff member positions; 

receiving a second response from the second member of the plurality of eligible staff 

members at the IVR indicating whether the second member accepts or denies fulfilling the 

at least one of the one or more staff member positions; 

upon the second response indicating the second member of the plurality of eligible 

staff members accepts fulfilling the at least one of the one or more staff member positions, 

sending a second acceptance from the IVR to the at least one computer processor; and 

upon receiving the second acceptance, scheduling the second member of the 

plurality of eligible staff members to fulfill the at least one of the one or more staff member 

positions by the at least one computer processor. 

4. (Original) The method of Claim 3 comprising the step of setting a priority order for 

each member of the plurality of eligible staff members to establish an order in which the 

eligible staff members are to be contacted to fulfill the one or more staff member positions, 

wherein the second member of the plurality of eligible staff members is a member 
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positioned after the first member of the plurality of eligible staff members based on the 

priority order. 

5. (Original) The method of Claim 1, wherein the business activity comprises a call 

campaign at a call center, the staffing requirements comprise agents employed by the call 

center needed to staff the call campaign, and the plurality of eligible staff members comprise 

agents employed by the call center who are eligible to staff the one or more staff member 

positions for the portion of the staffing requirements. 

6. (Original) The method of Claim 5, wherein the call campaign comprises an 

outbound call campaign, and the method comprises the steps of: 

defining campaign parameters for the outbound call campaign, the campaign 

parameters for the outbound call campaign comprising: (1) a time period over which the 

outbound call campaign is to be carried out and (2) a target value identifying a number of an 

outbound communication result to occur over the time period; and 

selecting a historical dataset comprising historical data on the corresponding 

outbound communication result for the outbound call campaign based on past outbound 

communications handled over a historical time period, and the step for forecasting the 

staffing requirements is performed by generating an outbound forecast by the at least one 

computer processor, the outbound forecast based on the historical dataset and the campaign 

parameters for the outbound call campaign, and the outbound forecast comprising a number 

of the outbound communication result forecasted to be achieved over the time period for the 

outbound call campaign in an attempt to meet the target value for the outbound call 

campaign. 

7. (Currently Amended) A non-transitory, taagible computer-readable storage 

medium comprising computer executable instructions for fulfilling a portion of staffing 

requirements using an interactive voice response system (IVR), the computer executable 

instructions when executed by at least one computer processor are configured to cause the at 

least one computer processor to: 
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forecast the staffing requirements for a business activity; 

identify the portion of the staffing requirements that requires fulfillment using the 

IVR, the portion of the staffing requirements comprising one or more staff member 

positions required to be performed for the business activity; 

identify a plurality of eligible staff members that may fulfill the one or more staff 

member positions; 

use the IVR to facilitate identifying a first member of the plurality of eligible staff 

members to fulfill at least one of the one or more staff member positions; and 

upon receiving an acceptance from the IVR indicating the first member of the 

plurality of eligible staff members accepts fulfilling the at least one of the one or more staff 

member positions, schedule the first member of the plurality of eligible staff members to 

fulfill the at least one of the one or more staff member positions, wherein the IVR is 

configured to: 

upon contacting the first member of the plurality of eligible staff members, request 

the first member of the plurality of eligible staff members to fulfill the at least one of the one 

or more staff member positions; 

receive a response from the first member of the plurality of eligible staff members 

indicating whether the first member accepts or denies fulfilling the at least one of the one or 

more staff member positions; and 

upon the response indicating the first member of the plurality of eligible staff 

members accepts fulfilling the at least one of the one or more staff member positions, send 

the acceptance indicating the first member of the plurality of eligible staff members accepts 

fulfilling the at least one of the one or more staff member positions. 

8. (Currently Amended) The non-transitory, taagible computer-readable storage 

medium of Claim 7, wherein the computer executable instructions when executed by the at 

least one computer processor are configured to cause the at least one computer processor to: 

identify contact information for the first member of the plurality of eligible staff 

members, the contact information comprising a plurality of contact sources; and 

provide the contact information to the IVR, wherein the IVR is configured to: 
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attempt to contact the first member of the plurality of eligible staff members 

based on a first contact source from the plurality of contact sources; and 

upon failure to contact the first member of the plurality of eligible staff 

members based on the first contact source, contact the first member of the plurality 

of eligible staff members based on a second contact source from the plurality of 

contact sources. 

9. (Currently Amended) The non-transitory, tangible computer-readable storage 

medium of Claim 7, wherein the computer executable instructions when executed by the at 

least one computer processor are configured to cause the at least one computer processor, 

upon the response indicating the first member of the plurality of eligible staff members 

denies fulfilling the at least one of the one or more staff member positions, to: 

use the IVR to facilitate identifying a second member of the plurality of eligible staff 

members to fulfill the at least one of the one or more staff member positions; and 

upon receiving an acceptance from the IVR indicating the second member of the 

plurality of eligible staff members accepts fulfilling the at least one of the one or more staff 

member positions, schedule the second member of the plurality of eligible staff members to 

fulfill the at least one of the one or more staff member positions, wherein the IVR is 

configured to: 

upon contacting the second member of the plurality of eligible staff members, 

request the second member of the plurality of eligible staff members to fulfill the at least 

one of the one or more staff member positions; 

receive a second response from the second member of the plurality of eligible staff 

members indicating whether the second member accepts or denies fulfilling the at least one 

of the one or more staff member positions; and 

upon the response indicating the second member of the plurality of eligible staff 

members accepts fulfilling the at least one of the one or more staff member positions, send 

the acceptance indicating the second member of the plurality of eligible staff members 

accepts fulfilling the at least one of the one or more staff member positions. 
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10. (Currently Amended) The non-transitory, taagible computer-readable storage 

medium of Claim 7, wherein the computer executable instructions when executed by the at 

least one computer processor are configured to cause the at least one computer processor to 

set a priority order for each member of the plurality of eligible staff members to establish an 

order in which the eligible staff members are to be contacted to fulfill the one or more staff 

member positions. 

11. (Currently Amended) The non-transitory, taagible computer-readable storage 

medium of Claim 7, wherein the business activity comprises a call campaign at a call center, 

the staffing requirements comprise agents employed by the call center needed to staff the 

call campaign, and the plurality of eligible staff members comprise agents employed by the 

call center who are eligible to staff the one or more staff member positions for the portion of 

the staffing requirements. 

12. (Currently Amended) The non-transitory, taagible computer-readable storage 

medium of Claim 9, wherein the call campaign comprises an outbound call campaign, and 

the computer executable instructions when executed by the at least one computer processor 

are configured to cause the at least one computer processor to: 

receive campaign parameters for the outbound call campaign, the campaign 

parameters for the outbound call campaign comprising: (1) a time period over which the 

outbound call campaign is to be carried out and (2) a target value identifying a number of an 

outbound communication result to occur over the time period; and 

receive a selection of a historical dataset comprising historical data on the 

corresponding outbound communication result for the outbound call campaign based on past 

outbound communications handled over a historical time period, and the computer 

executable instructions when executed by the at least one computer processor are configured 

to cause the at least one computer processor to forecast the staffing requirements by 

generating an outbound forecast, the outbound forecast based on the historical dataset and 

the campaign parameters for the outbound call campaign, and the outbound forecast 

comprising a number of the outbound communication result forecasted to be achieved over 
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the time period for the outbound call campaign in an attempt to meet the target value for the 

outbound call campaign. 

13. (Original) A system for fulfilling a portion of staffing requirements, the system 

compnsmg: 

at least one computer processor configured to: 

forecast the staffing requirements for a business activity; 

identify the portion of the staffing requirements that requires fulfillment 

using an interactive voice response system (IVR), the portion of the staffing 

requirements comprising one or more staff member positions required to be 

performed for the business activity; 

identify a plurality of eligible staff members that may fulfill the one or more 

staff member positions; and 

wherein the IVR is configured to: 

upon contacting a first member of the plurality of eligible staff members, 

request the first member of the plurality of eligible staff members to fulfill at least 

one of the one or more staff member positions; 

receive a response from the first member of the plurality of eligible staff 

members indicating whether the first member accepts or denies fulfilling the at least 

one of the one or more staff member positions; and 

upon the response indicating the first member of the plurality of eligible staff 

members accepts fulfilling the at least one of the one or more staff member 

positions, send an acceptance to the at least one computer processor, wherein the at 

least one computer processor is configured, upon receiving the acceptance indicating 

the first member of the plurality of eligible staff members accepts fulfilling the at 

least one of the one or more staff member positions, to schedule the first member of 

the plurality of eligible staff members to fulfill the at least one of the one or more 

staff member positions. 
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14. (Original) The system of Claim 13, wherein: 

the at least one computer processor is configured to: 

identify contact information for the first member of the plurality of 

eligible staff members, the contact information comprising a plurality of 

contact sources; and 

provide the contact information to the IVR; and 

the IVR is configured to: 

attempt to contact the first member of the plurality of eligible staff 

members based on a first contact source from the plurality of contact sources; 

and 

upon failure to contact the first member of the plurality of eligible 

staff members based on the first contact source, contact the first member of 

the plurality of eligible staff members based on a second contact source from 

the plurality of contact sources. 

15. (Original) The system of Claim 13, wherein, upon the response indicating the first 

member of the plurality of eligible staff members denies fulfilling the at least one of the one 

or more staff member positions, the IVR is configured to: 

upon contacting a second member of the plurality of eligible staff members, request 

the second member of the plurality of eligible staff members to fulfill the at least one of the 

one or more staff member positions; 

receive a second response from the second member of the plurality of eligible staff 

members indicating whether the second member accepts or denies fulfilling the at least one 

of the one or more staff member positions; and 

upon the second response indicating the second member of the plurality of eligible 

staff members accepts fulfilling the at least one of the one or more staff member positions, 

send a second acceptance to the at least one computer processor; and 

the at least one computer processor is configured to, upon receiving the second 

acceptance indicating the second member of the plurality of eligible staff members accepts 

fulfilling the at least one of the one or more staff member positions from the IVR, schedule 
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the second member of the plurality of eligible staff members to fulfill the at least one of the 

one or more staff member positions. 

16. (Original) The system of Claim 13, wherein the at least one computer processor is 

configured to set a priority order for each member of the plurality of eligible staff members 

to establish an order in which the eligible staff members are to be contacted to fulfill the one 

or more staff member positions, and the second member of the plurality of eligible staff 

members is a member positioned after the first member of the plurality of eligible staff 

members based on the priority order. 

17. (Original) The system of Claim 13, wherein the business activity comprises a call 

campaign at a call center, the staffing requirements comprise agents employed by the call 

center needed to staff the call campaign, and the plurality of eligible staff members comprise 

agents employed by the call center who are eligible to staff the one or more staff member 

positions for the portion of the staffing requirements. 

18. (Original) The system of Claim 17, wherein the call campaign comprises an 

outbound call campaign, and the at least one computer processor is configured to: 

receive campaign parameters for the outbound call campaign, the campaign 

parameters for the outbound call campaign comprising: (1) a time period over which the 

outbound call campaign is to be carried out and (2) a target value identifying a number of an 

outbound communication result to occur over the time period; and 

select a historical dataset comprising historical data on the corresponding outbound 

communication result for the outbound call campaign based on past outbound 

communications handled over a historical time period, and the at least one computer 

processor is configured to forecast the staffing requirements by generating an outbound 

forecast, the outbound forecast based on the historical dataset and the campaign parameters 

for the outbound call campaign, and the outbound forecast comprises a number of the 

outbound communication result forecasted to be achieved over the time period for the 

outbound call campaign in an attempt to meet the target value for the outbound call 
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campaign. 
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REMARKS AND ARGUMENTS 

This Amendment is submitted in response to the non-final Office Action dated July 

17, 2014. In the Office Action, Claims 1-18 have been rejected under 35 U.S.C. § 101 

because the claims are alleged to be directed to non-statutory subject matter. In this 

Amendment, various paragraphs of the specification of the as-filed application and Claims 

7-12 have been amended. No new subject matter is added by these amendments. Applicant 

submits that the application is now in condition for allowance. 

Amendments to Specification 

Various paragraphs of the specification have been amended to correct typographical 

errors. No new matter has been added as a result of these amendments. Accordingly, 

Applicant respectfully requests the Examiner to enter these amendments. 

Rejections Under 35 U.S.C. § 101 

Rej ection of Claims 1-18 as Being Directed to an Abstract Idea 

Applicant respectfully submits the rejection of Claims 1-18 as being directed to non

statutory subject matter because the claims are directed to an abstract idea is improper and 

should be withdrawn. On page two, the Office Action initially rejects Claims 1-18 because 

the claims are alleged to be directed to an abstract idea without including limitations that 

qualify as "significantly more" being recited in the claims along with the abstract idea. 

Specifically, the Office Action states in its entirety with respect to Claims 1-18 being 

directed to an abstract idea: 

Based upon consideration of all of the relevant factors with respect to 
claims 1-18 as a whole, the claims are directed to abstract idea and are 
therefore rejected as ineligible subject matter under 35 U.S.C. § 101. 

Further, while the claim(s) recite(s) hardware or software elements, 
such as processors or modules or computer readable mediums, these 
limitations are not enough to qualify as "significantly more" being recited in 
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the claim along with the abstract idea. Therefore, since there are no 
limitations in the claim that transform the exception into a patent eligible 
application such that the claim amounts to significantly more than the 
exception itself, the claim is rejected under 35 USC § 101 as being directed 
to non-statutory subject matter. (Emphasis in original.) 

Applicant respectfully points out that "[t]he examiner bears the initial burden ... of 

presenting a prima facie case of unpatentability." In re Oetiker, 977 F.2d 1443, 1445, 24 

USPQ2d 1443, 1444 (Fed. Cir. 1992) and MPEP 2106(III). A proper prima facie case 

involves the Examiner "providing clear rationale supporting the determination that an 

abstract idea has been claimed ... " See MPEP 2106(II)(B)(2).1 Accordingly, "[i]n making a 

rejection ... , the examiner should specifically point out the factors that are relied upon in 

making the determination. Specifically indentifying the factors used in the analysis will 

allow the applicant to make specific arguments in response to the rejection if the applicant 

believes that the conclusion that the claim is directed to an abstract idea is in error." Id. 

However, in this instance, the Office Action fails to specifically point out the factors 

that are relied upon in making the determination that the claims are directed to an abstract 

idea without including limitations that qualify as significantly more. Firstly, the Office 

Action simply states "[b ]ased upon consideration of all of the relevant factors with respect 

to claims 1-18 as a whole, the claims are directed to abstract idea" without even identifying 

the abstract idea the claims are directed to or the relevant factors considered in reaching this 

conclusion. Secondly, the Office Action simply states the "limitations are not enough to 

qualify as 'significantly more' being recited in the claim[s] along with the abstract idea" 

without even identifying the specific limitations considered or any support or rationale as to 

I Applicant notes that the memorandum issued by Andrew H. Hirshfeld, Deputy Commissioner for Patent 
Examination Policy, on June 25, 2014, providing preliminary instructions on how to carry out the two-part 
analysis for abstract ideas in light of the Supreme Court's recent Alice Corp decision supersedes MPEP 
2106(II)(A) and 2106(II)(B). See Memorandum entitled "Preliminary Examination Instructions in view of the 
Supreme Court Decision in Alice Corporation Pty. Ltd. v. CLS International, et al." Hirshfeld, Andrew H., 
Deputy Commissioner For Patent Examination Policy, June 25, 2104, Page 2. However, MPEP 2106(III) 
makes clear that "[t]he examiner bears the initial burden ... of presenting a prima facie case of 
unpatentability." Therefore, the memorandum's comment that the two-part analysis supersedes MPEP 
2106(II)(B) does not negate the Examiner's obligation of presenting a proper prima facie case of 
unpatentability that involves "providing clear rationale supporting the determination that an abstract idea has 
been claimed ... " 
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why these limitations are not enough to qualify as "significantly more." Thus, the Office 

Action fails to provide any clear rationale supporting the determination that Claims 1-18 are 

directed to an abstract idea without including limitations that are enough to qualify as 

"significantly more" than the abstract idea itself. As a result, Applicant is not afforded an 

opportunity to make specific arguments in response to the rejection. 

Thus, as shown above, the Office Action fails to present a proper prima facie case of 

unpatentability with respect to Claims 1-18 being directed to an abstract idea. Accordingly, 

the rejection of Claims 1-18 as being directed to non-statutory subject matter because the 

claims are directed to an abstract idea is improper and should be withdrawn. 

Rejection of Claims 13-18 as Being Drawn to a Computer Program Per Se 

Applicant respectfully submits the rejection of Claims 13-18 as being drawn to a 

computer program per se is improper and should be withdrawn. On page three, the Office 

Action states "Claims 13-18 recite a system comprising a plurality of modules to perform a 

plurality of steps. These recitations amount to mere data structures as they do not positively 

recite any structural components of the system in the body of the claim, and therefore could 

merely comprise the program/software code or modules for performing the steps of the 

invention." 

Applicant respectfully points out that the term "module" is not recited in Claims 13-

18. Instead, Claims 13-18 specifically recite a system comprising "at least one computer 

processor" and "an interactive voice response system (IVR)." With that said, claim terms 

are to be given their broadest reasonable interpretation "in light of the specification as it 

would be interpreted by one of ordinary skill in the art." In re Am. Acad. of Sci. Tech. 

etr., 367 F.3d 1359, 1364[, 70 USPQ2d 1827, 1830] (Fed. Cir. 2004) and MPEP 2111. 

With respect to "at least one computer processor," the as-filed specification of the 

current application includes FIG. 9 of a processing system that includes one or more 

processors. See ~ [0152] of the as-filed application. These processors may be implemented 

as one or more complex programmable logic devices ("CPLD"), microprocessors, multi

core processors, digital signal processors ("DSP"), system-on-a-chip ("SOC"), co-
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processing entities, application-specific integrated circuits ("ASIC"), field programmable 

gate arrays ("FPGA"), programmable logic arrays ("PLA") , hardware accelerators, other 

circuitry, or the like. See ~ [0153] of the as-filed application. A computer processor is 

defined as the logic circuitry that responds to and processes the basic instructions that drive 

a computer. See e.g., http://whatis.techtarget.com/definition/processor. The term processor 

has generally replaced the term central processing unit (CPU). Id. The processor in a 

personal computer or embedded in small devices is often called a microprocessor. Id. Thus, 

one of ordinary skill in the art in light of the specification would interpret the "at least one 

computer processor" recited in Claims 13-18 under the broadest reasonable interpretation to 

be a tangible physical component (structural element) of the system recited in Claims 13-18 

performing specific operations. 

Likewise, the as-filed specification of the current application includes FIG. 1 of a 

system architecture that includes an interactive voice response system (IVR). See ~ [0050] 

of the as-filed application. As noted in the specification, the IVR may be configured to 

interact with parties contacted from outbound communications (such as communications 

placed by the call center to call center employees). See ~ [0051] of the as-filed application. 

For example, in particular embodiments, a component of the call center (such as a dialer for 

example) may place communications to individual agents and the IVR may interact with 

these individual agents once they are contacted to inquire as to whether the agents will 

fulfill a particular shift recently added to a schedule for the call center. Id. In addition, the 

specification notes that the processing system shown in FIG. 9 may be used in an 

embodiment of the call center architecture to practice the technologies disclosed herein such 

as, for example, the ACD, IVR, CRM server, CTI server, dialer, WFM, or other component 

previously described. See ~ [0152] of the as-filed application. Thus, one of ordinary skill in 

the art in light of the specification would also interpret the "interactive voice response 

system (IVR)" recited in Claims 13-18 under the broadest reasonable interpretation to be a 

tangible physical component (structural element) of the system recited in Claims 13-18. 

Therefore, as shown above, Claims 13-18 are directed to a system comprising 

tangible physical structure of at least one computer processor and an inactive voice response 

system. Thus, Claims 13-18 positively recite structural components of the system in the 
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body of the claim and not a computer program per se. Accordingly, the rejection of Claims 

13-18 as being directed to non-statutory subject matter because the claims are drawn to a 

computer program per se is improper and should be withdrawn. 

Rejection of Claims 7-12 Because the Claimed Computer Readable Medium Could 

Reasonably Comprise a Transitory Propagating Signal Per Se 

Claims 7-12 have been rejected as allegedly being directed to non-statutory subject 

matter because the Office Action states on page seven that "[t]he broadest reasonable 

interpretation of a claim drawn to a computer readable medium typically covers forms of 

non-transitory tangible media and transitory propagating signals per se in view of the 

ordinary and customary meaning of computer readable media, particularly when the 

specification is silent." Therefore, the Office Action states, "given the broadest reasonable 

interpretation of the claim [ s], the recited computer readable medium could be interpreted as 

a transitory propagating signal per se ... [and] must be rejected ... as covering non-statutory 

subject matter." 

Firstly, Applicant points out that the specification of the as-filed application is not 

silent on this matter and states in paragraph [0158]: 

The technologies described herein may be implemented in various ways, 
including as computer program products comprising memory storing 
instructions causing a processor to perform the operations associated with the 
above technologies. The computer program product may comprise a non
transitory computer readable storage medium storing applications, programs, 
program modules, scripts, source code, program code, object code, byte code, 
compiled code, interpreted code, machine code, executable instructions, 
and/or the like (also referred to herein as executable instructions, instructions 
for execution, program code, and/or similar terms). Such non-transitory 
computer readable storage media include all the above identified computer 
readable media (including volatile and non-volatile media), but does not 
include a transitory, propagating signal, nor does it encompass a non
tangible computer readable medium. Emphasis added. 

As such, the specification clearly states that any claimed computer-readable storage medium 

does not include a transitory propagating signal. 

Secondly, Claims 7-12 recite "tangible computer-readable storage medium." 
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Emphasis added. The definition of tangible is "capable of being perceived especially by the 

sense of touch." See e.g., http://www.merriam-webster.comldictionary/tangible. Thus, the 

language of Claims 7-12 makes clear that the computer-readable storage medium recited in 

these claims is "capable of being perceived especially by the sense of touch," which would 

exclude a propagating signal per se. 

However, to expedite prosecution of the current application, Applicant has amended 

Claims 7-12 to recite a "non-transitory, computer-readable medium" as the Office Action 

suggests. Accordingly, Applicant respectfully requests the Examiner to withdraw this 

current § 101 rejection of these claims. 

Conclusion 

The Applicant believes that each matter raised in the Office Action has been 

responded to in this Amendment. Further, Applicant acknowledges that no further 

rejections have been raised with respect to the other requirements of 35 U.S.c. § 101 (utility 

and double patenting), non-statutory double patenting, and §§ 112, 102, and 103, and as 

such, Claims 1-18 are now in condition for allowance.2 Accordingly, allowance of the 

claims is respectfully solicited. The Examiner is encouraged to contact Applicant's 

undersigned attorney at (404) 851-1331 (x1361) or at chaggerty@noblesys.com to resolve 

any remaining issues in order to expedite examination of the present application. 

It is not believed that extension of time or fees for additional claims are required 

beyond those that may otherwise be provided for in the documents accompanying this 

paper. However, in the event that additional extensions of time are necessary to allow 

consideration of this paper, such extensions are hereby petitioned under 37 C.F.R. § 

1. 136(a), and any fee required therefore (including fees for net addition of claims) is hereby 

2 As detailed in Deputy Commissioner Andrew H. Hirshfeld's memorandum on preliminary examination 
instructions in view of the Supreme Court's decision in Alice Corp, "[a]fter conducting the two-part analysis, 
proceed with examination of the claim, regardless of whether a rejection under § 101 has been made, to 
determine patentability in accordance with the other requirements of 35 US.c. § 101 (utility and double 
patenting), non-statutory double patenting, and §§ 112, 102, and 103." See Memorandum entitled 
"Preliminary Examination Instructions in view of the Supreme Court Decision in Alice Corporation Pty. Ltd. 
v. CLS International, et al." Hirshfeld, Andrew H., Deputy Commissioner For Patent Examination Policy, June 
25,2104, Page 3. 
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authorized to be charged to Deposit Account No. 50-5743. 

Date: July 21,2014 

Noble Systems Corporation 
1200 Ashwood Parkway, Suite 300 
Atlanta, GA 30338 
(404) 851-1331 (x1397) 
Customer No. 103720 

Respectfully submitted: 

/Christopher S. Haggerty/ 

Christopher S. Haggerty 

Reg. No. 58,100 
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